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Phil Linebaugh 

• 10 Years in the United States Air Force as an Air Traffic 

Controller 

• Degree in Business Management from Eastern New Mexico 

University  

• 22+ Years in the corporate aviation industry specializing in 

International Operations with 3 of the major trip support 

companies 

• For the past 3+ years has been the COO of International Trip 

Planning Services, LLC, overseeing the day to day operations of 

the companies operations center 
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Topics of Discussion 

• FCPA / UK Bribery Act 2010 

• EU-ETS 

• Mexico & Venezuela Overflight 

• Operations to U.S. Sanctioned 

Countries 
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Anti-Bribery, An International Problem 

• Russia Signs OECD Anti Bribery Convention (2/2/2012) 

• China imposes its own FCPA (2/25/2011) 

• UK's anti-bribery laws will help businesses 
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Jakarta 
An article dated 2/27/12 by AFP Global News reported 
that the head of immigration was arrested at Jakarta 
airport on suspicion of taking a bribe to issue a fake travel 
document to a Singaporean citizen, who is involved in a 
court case with a local company. It was reported that the 
document falsely showed a visit to Indonesia on certain 
dates that never took place. Police are investigating the 
head of immigration at Jakarta’s Soekarno-Hatta 
international airport, on suspicion of bribery.  



Transparency International – 

Corruption Perception Index 2010 

Country Rank (of 180) Country Rank (of 180) 

Denmark           1 Italy            67 

Singapore           1 Brazil            69 

Switzerland           8 China            78 

Germany           15 India            87 

United Kingdom           20 Mexico            88 

United States           22 Argentina            105 

UAE           35 Indonesia            110 

South Korea           39 Russia            154 

Costa Rica           41 Myanmar            176 
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Enforcement Statistics  
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Facilitation / “Grease” Payments 

• FCPA carves out facilitating or expediting payments made to secure 
performance of routine government action (§ 78dd-1(b)) 

• No such carve-out in UK Bribery Act 

– Individuals and corporations subject to the Act should be careful 
with their interactions with local regulators or officials (e.g. 
customs clearance, license or visa renewal, inspections, etc. 
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UK Bribery Act 2010 

• The UK Bribery Act 2010 became effective July 1, 2011. 

• The main elements Bribery Act 2010 include: 

 - Creation of two general offenses prohibiting: 

 1.  Offering, promising or giving of a financial or other 

advantage to another person, with the intention of inducing 

or rewarding improper performance. 

 2.  Requesting or agreeing to receive or accept a financial or 

other advantage for improper performance of a relevant 

function. 
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UK Bribery Act 2010 – cont. 

• The Bribery Act 2010 also creates the following additional 

offenses: 

1. Bribery of a foreign public official 

2. Failure of commercial organizations to prevent bribery – 

Failure by a commercial organization to prevent a bribe being 

paid for or on its behalf to obtain or retain business or to obtain 

or retain an advantage in the conduct of the company’s 

business. 

 

- There is a defense to the latter offense if the company has 

adequate systems and controls in place designed to prevent 

persons associated with the company from undertaking such 

conduct. 
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Differences between FCPA and Bribery ACT 

• Bribery Act contains no books and records or internal 

controls provisions, though other provisions of UK law 

create such obligations 

• No requirement under Bribery Act for a corrupt intent 

• No civil enforcement authority for Bribery Act 

– Bribery Act will primarily be enforced by the Serious Fraud 

Office 

– FCPA enforced by both DOJ and SEC 
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Penalties 

• The Bribery Act 2010 

 – Individuals face up to 10 years imprisonment, a fine, or both 

for each violation; 

  – Corporations subject to unlimited fines. 

• FCPA 

  – Individuals face five year maximum sentence; 

 up to $250,000 fine  

 – Corporations subject to fines, disgorgement of profit, 

conditional deferred or non-prosecution agreements, 

probation, and corporate monitors 
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UK Bribery Act 

vs. FCPA  

Bribery Act FCPA 

Extra-territorial UK Residents an legal persons, 
Corporate offense applies  to all 
companies doing business in the UK 

US residents & legal persons 
Non US persons with US 
connection 

Private Sector Yes Separate law 

Facilitation Payments Not permitted Exception for small scale 
payments 

Third Parties Yes, if “associated persons” Yes, if knowing disregard 

Books and Records No – but separate false accounting 
charge 

Yes, for US companies and US 
issuers 

Compliance Program Yes, for adequate procedures defense Yes, for mitigation under 
Criminal Sentencing Guidelines 
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Recent Arrests of Airport Officials  
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Corruption Lands Former Airport Boss Behind Bars 

The former boss of Beijing’s sprawling airport has been sentenced to 12 years in prison for 
taking bribes of more than 4.7 million yuan ($740,000 USD) in illicit payments between 1996 

and 2009 to arrange jobs and set up corrupt deals. 

CBI Arrests 3 Customs Officials 

Three Customs officials, including a superintendent attached to the air cargo unit of the Cochin 
International Airport, after they were found guilty of aiding in the smuggling of electronic 

equipment worth nearly Rs 28 crore, and taking a bribe for it. 

Soekarno-Hatta Airport Immigration Chief Arrested 

Arrested for allegedly violating Article 63 of the Criminal Code by forging travel documents. The 
document was used in a legal case involving a local company that questioned the authenticity 

of the document. 



Recent Arrests - cont.  
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Chennai Airport Staff Face Gate Checks 

Airport officials have decided to tighten security after sleuths of the directorate of revenue 
intelligence (DRI) arrested an Air India catering superintendent and a Singapore-bound 

passenger for trying to smuggle Rs 20 lakh in US dollars out of the country. 

Corruption Dragnet Catches Small Fish 

The Anti-corruption Commission of Zimbabwe (ACCZ), has recently arrested several people 
including a legislator and council officials on corruption charges. Its actions have raised the 

hopes in the country to rid Zimbabwe of the scourge that is spreading like cancer. 

Airline Sues Regulator Over Corruption 

The owner of a private airline has filed a bribery case against an official of the Civil Aviation 
Authority of Bangladesh (Caab). The case was filed because the Caab  director demanded Tk 10 

lakh bribe in exchange for issuance of a no-objection certificate (NOC). 
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 EU-ETS Update 



Background 
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• Cap and trade system 

• Implemented in 2005 in response to the Kyoto protocols to 

reduce carbon emissions in heavy industries (coal fired 

power plants, cement factories, steel mills, manufacturing, 

etc.). 

• Decision to include the aviation sector made in 2008. 

• Aims to incrementally reduce emissions from a baseline level 

of the average emissions in 2004 – 2006. 

• Operators based outside the EU assigned to administering 

EU states on the basis of where most of their emissions fall. 

• Commercial operators that fall below the small emitter 

thresholds can be exempt. 

 



Participating Countries  
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• All EU Nations 

• Norway, Iceland, Liechtenstein 

• Several Caribbean Islands that are governed by EU Nations 

 



ETS Support Facility  
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• The ETS Support Facility is a service of Eurocontrol that uses air 
traffic information available to Eurocontrol to compile a draft report 
of CO2 emissions for any operator willing to pay for it (cost for 2010 
data was 400 Euro). 

• The ETS Support Facility was made available to aircraft operators in 
March 2010. 

• Draft reports of 2010 data from the ETS Support Facility were 
inadequate for direct submission to competent authorities.  Multiple 
deficiencies had to be addressed prior to submission. 

• The ETS Support Facility falls under the simplified procedures for 
small emitters, just as the small emitters’ tool does.  The draft report 
fuel consumption and emissions values are calculated using the 
same methodology as the small emitters’ tool, and thus do not meet 
the requirements of operators that do not qualify as small emitters. 

• Note that Eurocontrol data is insufficient to produce ton-kilometer 
reports.  Passenger counts and payloads are not included in the 
output from Eurocontrol. 

 



Monitoring and Reporting  
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• Although it is not stated on the monitoring plan templates, it is 
required that the operator will develop and document procedures to 
comply with EU ETS monitoring and reporting requirements. 

• This documentation can be in the form of a separate EU ETS 
procedures manual, or the procedures can be integrated into an 
existing procedures manual (Ops manual, SOP, etc.). 

• The procedures should suit the size, nature and complexity of the 
operator.  These procedures can be simple and straightforward. 

• Verified reports must be submitted by operators to their Competent 
Authority by March 31 of the year following the reporting year (i.e. 
by March 31, 2013 for 2012 reporting). 

• By April 30, each operator must surrender carbon allowances equal 
to the amount of emissions in their verified report.  The first 
surrender of allowances will be required by April 30, 2013 for the 
emissions reported for calendar year 2012. 

 



Emissions Allowances and Trading 
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NOTE: 1 EU Allowance (EUA) = 1 metric ton of CO2  

• Reports submitted for the years 2010 and 2011 will not result in a 

requirement to surrender emissions allowances. 

• Trading of emissions allowances will begin in the year 2012. 

• Member states will award free allowances to operators based 

upon their ton-kilometer benchmark (a coefficient that rewards 

operators for efficiency – carrying more payload per amount of 

fuel burned).  Operators that did not submit a ton-kilometer 

benchmark report will not receive free allowances. 

 



Emissions Allowances and Trading  
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• Operators will have to purchase emission allowances (EUAs and 

EUAAs) on the European Carbon Market in order to meet their 

yearly requirements to surrender allowances. The cost of EUAs 

varies with market demand.  Some estimates predict EUA prices 

to rise to €40 per CO2 metric ton in the near future `due to 

economic recovery.  Recently, however, some analysts have 

predicted a drastic decline in the price of EUAs. 

 



Emissions Allowances and Trading  
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• Each operator will need to establish an account with the EU 

registry. 

• The registries system “ensures the accurate accounting of all 

allowances issued under the EU ETS.” 

• Currently, the EU is in the process of transitioning from national 

registries to a single EU registry. 

• Operators must apply for an EU registry account through the 

Member State they are assigned. 

• The EU registry is not planned to be fully functional until mid-

year. 

 



Emissions Allowances and Trading  
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• The information required for EU registry account application is 

extensive. 

• Requirements for a legal entity include providing financial 

information and detailed information about individuals authorized 

to represent the legal entity. 

• Individual information includes passport information, proof of 

permanent residence address, a criminal records check, and (in 

the UK) bank account information. 

 



EU-ETS Summary  
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• Political pressure from around the world is mounting against EU 

ETS. 

• As of now, nothing has been done that would prevent or limit 

foreign operators from participating in EU ETS. 

• At this time, operators should continue to keep complete and 

accurate records of all flight information for trips to, from and 

within the European Union and ETS affiliated countries. 

• Get your legal counsel educated and involved. 

 



EU-ETS Links  
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The European Commission website has a tremendous amount of 

information about all aspects of the EU ETS at this link: 

http://ec.europa.eu/clima/policies/transport/aviation/index_en.htm 

Eurocontrol small emitters’ tool: 

http://www.eurocontrol.int/environment/public/standard_page/small_

emitters.html 

 

http://ec.europa.eu/clima/policies/transport/aviation/index_en.htm
http://www.eurocontrol.int/environment/public/standard_page/small_emitters.html
http://www.eurocontrol.int/environment/public/standard_page/small_emitters.html
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 Mexico / Venezuela 

Overflight 



Mexico 
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History of Mexico Fee 

• Seneam Fee Based on Wingspan 

• Past Fees only applied to landings 

• Paid with fuel 

• Technically Started Enforcing Overflight Dec 2011 

• Our industry became aware March 2012 

• Backtracking for 10 years 

 

 



Mexico Continued 

• Inquiry must be made by Mexican Company 

• Fees must be calculated by representative 

• Fees must then be paid in person 

• Mexico will turn aircraft around or prevent them from departing 
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Venezuela 

• Looking for additional revenue 

• Hindering over-flights if owed money 

• Preventing departures if money owed 

• Invoices have been “cryptic” and even non-existant 

• Check if you’ve over-flown in the past. 

• Pay the charges, even if you’re not overflying in near future 
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Operations to U.S. 

 Sanctioned Countries 



Operations to Sanctioned Countries 

• Sanctions are politically motivated, impose economic penalties 

• Control the flow of money and exportation of technology 

• Applies to U.S. aircraft, companies, people 

• Complex rules – not written for aviation. Not black and white. 

Always changing. 

• Licenses required - vary by country 

• Time consuming to complete – different steps, lots of 

documentation. Approval not guaranteed. 

• Enforcement action for non compliance. Fines up to $250,000+ 

 

Background Information 
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Operations to Sanctioned Countries 

• U.S. Commerce (BIS) Export / Temporary Sojourn License – 

applies to aircraft and crew 

• U.S. Treasury (OFAC) License – applies to passengers 

• U.S. FAA Exemption to SFAR 

• General Licenses – allow for overflights 

• Payments for fees – must be licensed to pay unless a general 

license exists 

License Requirements 
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Operations to Sanctioned Countries 

• Burma (Myanmar) 

• Cuba 

• Iran 

• Iraq 

• North Korea 

• Republic of Sudan (Northern) 

• Syria  

Countries affected (aviation) 

** Each have different requirements 
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Operations to Sanctioned Countries 

• FAA IFIM – U.S. Prohibitions, Restrictions, and Notices 

• I-NOTAMS 

• SFAR 

• U.S. Commerce – online application process 

• U.S. Treasury – sanction information 

• U.S. State Department – travel warnings 

• Service Providers 

• Security Providers 

• Corporate – auditing, export, legal, security 

Resources 
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Operations to Sanctioned Countries 

• Security – may override decision to operate  

• Lease agreements – may prohibit over flight or landing 

• Insurance – may not have coverage in certain countries 

• PPO – required for operations to U.S. military air bases  

 

Other considerations 
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Operations to Sanctioned Countries 

• Easier - General Licenses are available for aircraft owned by 

U.S. person or registered in the U.S. Includes emergency 

landings 

• Service providers must have licenses to make payments 

• Emergency landings – must be reported after the fact 

• Consider alternatives – avoid altogether. 

 

Overflight permits 
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Operations to Sanctioned Countries 
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Larnaca, Cyprus to Delhi, India (overfly Iran) – 2494 NM 

Example route maps 



Operations to Sanctioned Countries 
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Larnaca, Cyprus to Delhi, India (overfly Syria) – 2614 NM 

Example route maps 



Operations to Sanctioned Countries 
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Larnaca, Cyprus to Deli, India (avoid Iran and Syria) – 3045 NM 

Example route maps 



Questions 
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Thank You  
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